Workplace Health and Safety Queensland

FORM 44

Provisional improvement notice (PIN)

V29 July 2024

This provisional improvement notice (PIN) is issued under section 90 of the Work Health and Safety Act 2011 (the Act). This
PIN requires the duty holdertowhomitisissuedtoremedyacontravention, preventalikely contraventionfromoccurring or
remedythethingsoroperations causing the contravention or likely contravention of the Act or Regulations. Depending on the
particular contravention, the duty holder may be anindividual natural person or an organisation such as acompany or public
authority. Section 97 ofthe Actrequiresthatthe persontowhom a PINisissued must, as soon as practicable, display a copy of
the PIN inaprominentplace at or near the workplace, or part ofthe workplace atwhichworkis being carried outthatis affected
by the PIN. There are anumber of things thatmustbe done ortakeninto accountbefore a PIN isissued by aHSR —seereverse
side ofthis form for relevantinformation.

1. Health and safety representative (HSR):

First name: Last name:
Contact number:

Work group represented:

2. PIN issued to:

Name of duty holder:
(i.e. individual natural person or an organisation such as a company or public authority as relevant)

Address:

Statef/territory: Postcode:

3. PIN given to (if the PIN is given to someone on behalf of the duty holder):

First name: Last name:
Position: Contact number:

4. | have consulted with the duty holder prior to issuing this PIN (section 90(3)) of the
Work Health and Safety Act 2011.:

D Yes D No

5. Details of contravention:

Site location:

I, reasonably believe on at
Health and safety representative’s name date time

that you|:| are contravening a provision or|:| have contravened a provision in circumstances that make it likely that the

contravention will continue or be repeated; of the:
|:| Work Health and Safety Act 2011, section |:| Work Health and Safety Regulation 2011, regulation

Brief description of how the provision is being or has been contravened:

Note: The HSR may, but is not required to, specify measures, in accordance with section 93 (1) of the Work Health and Safety Act 2011, that they
believe should be taken to remedy or prevent the contravention or likely contravention or matters or activities causing the contravention or likely
contravention:

Queensland
Government




6: Compliance:

Date PIN issued Date compliance with PIN required | Signature of HSR
/ / / /
(Minimum of 4 calendar days after date
PIN issued)

Note: Work Health and Safety Regulators have developed this sample form that may be used by health and safety representatives toissue a provisional
improvementnotice. Thereis norequirementthata PIN bein this form, provided that the PIN is in writing and meets the requirements of Division 7 of Part 5 of
the Work Health and Safety Act 2011.

General information about provisional improvement notices (PINs) Work Health and Safety Act 2011

1. Ahealth and safety representative (HSR) may issue a PIN if they reasonably believe that a provision of the Work
Health and Safety Act 2011 (WHS Act) or any regulationis being contravened or has been contravened in
circumstances that make itlikely thatthe contravention will continue or be repeated.

2. APINisissuedtotherelevantduty holdertoremedyacontraventionorlikely contraventionofthe Actor Regulation. The
dutyholder may be anindividual natural person or an organisation such as a company or public authority. The duty
holderdoes notnecessarily have to be in the workplace where the HSR works —for example, they could be adesigner
of plant, buildings and structures; or a manufacturer or supplier of plant or substances. However, the contravention must
relate to the work group the HSR represents.

3. AHSRcanissue aPINtotherelevantduty holder by one ofthe methods listed in section 209 ofthe WHS Act. For
example:

- delivering it personally to the duty holder, or
- leavingitforthe duty holderatthe workplace towhichthe PIN relates with a personwhoisinmanagementor
control ofthat workplace (for example, leaving it with the area manager).
Ifthe above methods of delivery are not possible, the HSR can send it by post, fax or electronic transmission to the home or
business address ofthe duty holder orleave it for the duty holder attheirhome or business with a person over 16 years who
lives orworksthere.

4. The HSR must consult with the duty holder about remedying the contravention prior to issuing the PIN (see section 90(3))
of the WHS Act).

5. AHSRcannotissue aPIN unlessthe HSR has completed an approved initial HSR training course or completed that
trainingwhen acting asaHSR foranotherworkgroup or completedtraining equivalentto HSR training underthe WHS
Act.

6. AHSRcannotissueaPINinrelationtoamatterifaninspector hasalreadyissued (or decided nottoissue) an
improvementnotice or prohibitionnoticeinrelationtothe same matter (see section90(5) ofthe WHS Act).

7. ThedutyholdertowhomthePINisissuedisresponsibleforfixingtheidentified contraventionbythe date writtenin‘Date
compliance with this PINis required’. Itis an offence under section 99 of the WHS Act for the person notto comply
with the PIN by the ‘Date compliance with the PIN is required’ — penalties apply.

8. Ifthe PINrecipientwishestodisputethe PIN, they cancontacttheregulatorandrequestaninspectortoreviewthe PIN
—this must be donewithin 3daysofthe ‘Date ofissue’ofthe PIN. Theinspectorwillreviewandinquire intothe
circumstancesthatarethe subjectofthe PIN uptoandafterthe compliance dateforthe PIN has expired. Aninspector
canconfirm, confirmwith changesorcancel the PIN. A copy of adecision by aninspector mustbe giventothe
applicantfor the PIN review and the HSR who issued the PIN. If the PINis confirmed (with orwithoutchanges), the PIN
istakentobeanimprovementnoticeissuedbytheinspector.

9. Forurgentissuesthatare animmediate threatto the health and safety of any person, a PIN may not be an appropriate
means to addressthe situation. Referto section 84 ofthe WHS Actregarding the right of aworkerto cease unsafe
work and sections 80-82 ofthe WHS Actregardingissueresolution.

10. Ifthere is more than one contravention, a separate PIN should be written for each contravention.

11. Ifthe PIN containsformalirregularities, defects or fails to use the correctname ofthe persontowhomthe PINisissued,
the PIN may stillbe valid. The PINwillnotbevalid, however,iftheformalirregularity ordefectcausesorislikelytocause
substantialinjusticeto the PINrecipientorifthe PINfailsto sufficientlyidentify the PIN recipient (see section 98 ofthe
WHSACct.)

12. Areasonable time should be allowed between the ‘Date PIN issued’ and the ‘Date compliance with PIN required’, to
enable compliance tobeachieved. However,the date forcompliance mustbe atleast 4 days after the date of issue.
Amendment to s 94(2) WHS Act - a HSR can change the day by which the person is required to remedy the
contravention or likely contravention with the agreement of either the person to whom the notice was issued, or,
if that person is a worker, the PCBU of the workplace.

13. TheHSRshouldretainacopy ofthe completed PINfortheirrecords.

14. Iftheissue hasnotbeenremediedbythe ‘Date compliance with PINrequired’and aninspector hasnotalready
attendedthe workplace, the regulator should be contacted.

15. The PINrecipientmustas soonas practicable, display acopy ofthe PIN inaprominentplace ator nearthe workplace,
orpartofthe workplace that is affected by the PIN.

16. Apersonmustnotintentionallyremove, destroy,damage ordeface a PIN thatis displayed duringthe periodthe PINisin
force.

17. Failuretodoanyofthethingsreferredtoinpoints 15and 16isacontravention ofthe WHS Actand penalties apply.

18. Ifthe persontowhomthe PINisissued disagreeswiththe PIN or believes they will have difficulty complying with it, they
should discuss thiswiththe HSR whoissued the PIN. They may also requestan inspector to attend (see point 8
above).

For queries about PINs or other health and safety matters, visit worksafe.qld.gov.au or phone
1300 362 128.
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https://www.legislation.qld.gov.au/view/html/asmade/act-2024-011?query=((Repealed%3DN%20AND%20PrintType%3D%22act.reprint%22%20AND%20PitValid%3D%40pointInTime(20240522000000))%20OR%20(Repealed%3DN%20AND%20PrintType%3D%22act.new%22)%20OR%20(Repealed%3DY%20AND%20PrintType%3D%22act.reprint%22)%20OR%20(PrintType%3D(%22bill.first%22%20OR%20%22bill.third%22))%20OR%20(PrintType%3D%3F%22.exp%22)%20OR%20(Repealed%3DN%20AND%20PrintType%3D%22reprint%22%20AND%20PitValid%3D%40pointInTime(20240522000000))%20OR%20(Repealed%3DN%20AND%20PrintType%3D%22published%22)%20OR%20(Repealed%3DY%20AND%20PrintType%3D%22reprint%22))%20AND%20Content%3D(%22WORK%22%20AND%20%22HEALTH%22%20AND%20%22AND%22%20AND%20%22SAFETY%22%20AND%20%22AND%22%20AND%20%22OTHER%22%20AND%20%22LEGISLATION%22%20AND%20%22AMENDMENT%22%20AND%20%22ACT%22%20AND%20%222024%22)&q-collection%5B%5D=inforceActs&q-collection%5B%5D=actsAsPassed&q-collection%5B%5D=repealedActs&q-collection%5B%5D=bills&q-collection%5B%5D=expnotes&q-collection%5B%5D=inforceSLs&q-collection%5B%5D=slAsMade&q-collection%5B%5D=repealedSLs&q-documentTitle=&q-prefixCcl=&q-searchfor=WORK%20HEALTH%20AND%20SAFETY%20AND%20OTHER%20LEGISLATION%20AMENDMENT%20ACT%202024&q-searchin=Content&q-searchusing=allwords&q-year=&q-no=&q-point-in-time=22%2F05%2F2024&q-searchform=basic#sec.35
http://www.worksafe.qld.gov.au/

	Workplace Health and Safety Queensland
	FORM 44

	1. Health and safety representative (HSR):
	5. Details of contravention:
	For queries about PINs or other health and safety matters, visit worksafe.qld.gov.au or phone    1300 362 128.


